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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

WESTERN ZONE BENCH AT PUNE 

                                                           ORIGINAL APPLICATION NO.37 OF 2020 

 

Mr. Sayyed Mohammed Sabir Usman & Anr  ... Applicants 

Versus 

Union of India & Ors     ... Respondents 

 

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO.13 

 

I Hajabhai Hamirbhai Mori, adult, Indian Inhabitant, the Proprietor of M/s. 

Hajabhai Hamirbhai Mori Stone Quarry-Black Trap Mine, the Respondent 

No.13 abovenamed, having its principal place of business  at Dedani Devli, 

Taluka Kodinar, District Gir-Somnath, Gujarat, do hereby solemnly state as 

under. 

1. I say that I am conversant with the facts of the present case, and I am 

able to depose to the same. I say that I have read the copy of the captioned 

Original Application No.37 of 2020 ("said Application") and I am filing 

this Affidavit in reply to the said Application, to bring on record the true 

and correct facts and to oppose the reliefs sought in the said Application. 

I reserve my right to file an Additional Affidavit in the said Application, 

as and when necessary, with the leave of this Hon'ble Tribunal. 

2. At the outset, I deny each and every statement, allegation and averment 

made in the said Application, which is contrary to and/or inconsistent 

with records and what is stated herein. I say that nothing contained in the 
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said Application shall be deemed to be admitted for want of specific 

denials or traverse. I further deny the contents of the Joint Committee 

Report of December, 2021 and reserve my rights to file an additional 

Affidavit, to place on record my objections to the Joint Committee 

Report of December, 2021. 

3. I say that contrary to what is stated in the said Application, the 

Respondent No.13 has carried out mining activities legally and with due 

authorizations and permissions of the Government and other concerned 

authorities. I say that the Applicant has knowingly made false, incorrect, 

and misleading statements and averments, solely with the view to 

mislead this Hon'ble Tribunal and abuse the process of the court. I say 

that the Applicant come before this Hon'ble Tribunal with unclean hands 

and the said Application is to be dismissed on this ground alone. 

4. I say that the Respondent No.13 was set up in the year 2002 as a 

Properitorship Firm, for the purpose of mining Black Trap Minor 

Minerals. Hereto annexed and marked as ANNEXURE – R-1 is a copy 

of the Registration Certificate. 

5. I say that vide an Order/Letter dated 16th December 1996 issued by the 

Office of Collector (Minerals Branch), Amreli, the Respondent No.13 

was granted a lease on the land bearing Survey No.9, situated at Village: 

Arithiya, Taluka: Kodinar, for excavation/mining of BTMM. The said 

Quarry Land was given on lease to Respondent No.13. As per the order 

dated 16th December, 1996, the said Quarry Land was leased to 

Respondent No.13 for production of BTMM of about 2000 Metric Ton 

for the first year. Hereto annexed and marked as ANNEXURE -R-2 is a 

copy of the said Order/Letter dated 16th December, 1996. 
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6. I say that Respondent No. II entered into a Lease Agreement, wherein 

the said Quarry Land was leased to the Respondent No.13 by the State 

Gujarat for a period of 10 (Ten) years, for the purpose of mining BTMM. 

Hereto  annexed and marked as ANNEXURE – R-3 is a copy of the 

Lease Agreement dated 04th April,1997. 

7. I state that before the expiry of the Lease Period, the Respondent No.11 

made an application for extension of the lease period along with the 

mining plan for a further period of 10 years vide an application made to 

the Collector, Junagadh. Hereto annexed and marked as ANNEXURE -

R-4 is a copy of the Lease Renewal Application dated 14th August 2006, 

along with the mining plan. 

8. It is pertinent to note that, on 27th January, 1994, The Ministry of 

Environment and Forest issued an Environmental Impact Assessment 

Notification S.O. 60 (E) dated 27th January, 1994 which stated that only 

the mining projects having a Lease Area of more than 5 hectares would 

require Environmental Clearance. I say that, by this, it was clear that 

Respondent No.13 did not require any Environmental Clearance to 

operate on the Quarry Land since the Quarry Land was only measuring 

0.90 hectares. Hereto annexed and marked as Annexure "F" is a copy of 

the Environmental Impact Assessment Notification S.O. 60 (E) dated 

27th January, 1994. 

9. I say that the Ministry of Environment and Forests issued a Notification 

bearing No. S.O. 1533 dated 14th September, 2006 for imposing certain 

restrictions and prohibitions on new projects or activities, or on the 

expansion or modernization of existing projects or activities based on 

their potential environmental impacts. Hereto annexed and marked as 
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ANNEXURE -R-5  is a copy of the Notification No. S.O. 1533 dated 

14th September, 2006. 

10. I say that, a Circular bearing No. J-l 5012/35/2007-1A (M) - Part dated 

2nd July, 2007 was published by the Ministry of Environment and 

Forests, thereby clarifying the position with regard to the applicability of 

Notification bearing No.  S.O.   1533 dated   14lh September, 2006 on 

mining leases of 5 hectare (major minerals) and mining leases of 

minerals which have been operating before 14th September, 2006. This 

circular unequivocally made it clear that all such mining projects which 

did not require clearance under the Environmental Impact Assessment 

Notification S.O. 60 (E) dated 27th January, 1994 would continue to 

operate without obtaining environmental clearance till the lease falls due 

for renewal if there was no increase in the lease area or if there was no 

enhancement of production. Hereto annexed and marked as 

ANNEXURE – R-6 is a copy of the Circular bearing No. J-

15012/35/2007-IA(M) - Part dated 2nd July, 2007. 

11. I say that on 19lh July, 2010, the Range Forest Officer issued a distance 

certificate stating that the Quarry Land of Respondent No.13 is far away 

from the Gir National Park, the Gir Wildlife Sanctuary, the Paniya 

Wildlife Sanctuary and Mitiyala Wildlife Sanctuary ("protected 

areas"). Hereto annexed and marked as ANNEXURE – R-7 is a copy 

of the Distance Certificate dated 19lh July, 2010. 

12. I say that vide a letter dated 26th July, 2010. from the Talhati to Arithiya 

Panchayat it indicated that Quarry Land is 1 kilometer from Arithiya 

Village. Hereto annexed marked as ANNEXURE – R-8 is a copy of the 

letter dated 26th July, 2010. 
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13. I say that in the interim, the Office of Geologist vide an Orderbearing 

Reference No.GG/GIR/ECO/QL/2089, approved the grant of 

Respondent No.13's lease for the said Quarry Land, however, 

Respondent No.13 was asked to close mining activities within a 

periphery of 10 kilometres of Gir Sanctuary. Further, Respondent No.13 

was asked to submit an NOC from the National Wildlife Sanctuary 

Board. ("NBWL"). 

14. I say that during the pendency of the application, on 24th May, 2017 the 

Gujarat Minor Mineral Concession Rules, 2017 came into force which 

further extended the term of the leased Quarry Land till 31s1 March 2025. 

The relevant extract of the Concession Rules, is reproduced below for 

ease of reference:     

  "12. Period of Quarry Lease- 

  (I)  In case of :    

(a) All minor mineral specified in Part A-1I or Part B of the 

Schedule III, the period of quarry lease granted or renewed 

before the date of commencement of these rules, shall be 

extended and be deemed to have been extended up to a period 

ending on March 31, 2025, with effect from the date of expiry of 

the period of renewal last made or till the completion of period 

of quarry lease, if any, whichever is late, subject to the condition 

that all the terms and conditions of the lose have complied with; 

[Emphasis Supplied] 

It is pertinent to note that BTMM which is excavated by Respondent 

No.13 is included in  Schedule III Part A-ll or Part-B of the Gujarat 

Minor Mineral Concession Rules, 2017.  
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I say that the Ministry of Environment, Forest and Climate Change 

issued a draft notification S.O. 3370 (E) on 25th October, 2016 and 

notified that area to an extent of up to 17.9 kilometers from the 

boundary of the Mitiyala Wildlife Sanctuary, 16.3 kilometers from the 

boundary of the Gir Wildlife Sanctuary and up to 14.98 kilometers from 

the a Wildlife Sanctuary of Gujarat, to be declared an as Eco-sensitive 

Zone. Hereto annexed and marked as ANNEXURE – R-09 is a copy 

of the Draft  notification S.O.3370(E) dated 25th October, 2016. 

15. I say that Respondent had unequivocally mentioned that Respondent 

No.13 had already applied for Environmental Clearance and is awaiting 

response. Hereto annexed and marked ANNEXURE – R-10 are the 

copies of the correspondence between the Respondent No.13 and the 

Office of the Commissioner of Ecology and Mining Department. 

16. I say that in or around 2017 not declared, the Gujarat Forest Department 

prepared a proposal for declaration of Eco-Sensitive Zone around Gir 

National Park & Sanctuary and Paniya & Mithiyala Wildlife Sanctuaries  

and made  it mandatory for the project proponents to obtain clearance 

from the NBWL to operate. Hereto annexed and marked ANNEXURE 

– R-11 is a copy of proposal for declaration of Eco-Sensitive Zone 

around Gir National Park & Sanctuary and Paniya & Mithiyala Wildlife 

Sanctuaries. 

17. I say that an application dated 07th July, 2018. was made to the Deputy 

Conservator of Forest for obtaining Wildlife Clearance certificate from 

the NBWL. Hereto annexed and marked as ANNEXURE – R-12 is a 

copy of the said application dated 07th July, 2018. 

18. I say that thereafter, by another letter dated 28th August, 2019  

Respondent No.13 informed the Geologist about the application for 
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Wildlife Clearance that was pending before the Principal Chief Forest 

Conservator. Hereto annexed and marked as ANNEXURE – R-13 is a 

copy of the letter dated 28th August, 2019. 

19. Pertinently, the area of the Quarry Land i.e., Village: Arthiya, Taluka: 

Kodinar, District, Gir Somnath, Gujarat does not fall within the Eco-

Sensitive Zone, hence clearance from the NBWL was not mandatory for 

the said Quarry Land.  

20. Without prejudice to the aforesaid, Respondent No.13 applied for 

Wildlife Clearance and Environmental Clearance on 2nd November 2019. 

Hereto annexed and marked as ANNEXURE – R-14 is a copy of the 

application dated 2nd November 2019. 

21. I say that the said application is still pending. I say that in Writ Petition 

(PIL) No.88 of 2017, the Hon’ble High Court of Gujarat has directed the 

Central Government to to submit a final report in respect of the final 

notification for Gir, Paniya and Mitiyala Wildlife Sanctuary by 4th 

September 2023. Copy of the said order is annexed hereto and marked 

as ANNEXURE – R-15.  

 

22. I say that I shall now deal seriatim with the various averments made in 

the Application. I state that save and except what is specifically admitted 

herein, all the allegations made by the Applicant against Respondent 

No.13 are denied: 

a. With reference to Paragraph 1 and 2 of the Application, I state that 

the contents of the same are formal in nature and merit no reply. 
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a. With reference to Paragraph 3 of the Application, I deny the 

contents thereof in totality. I repeat and reiterate what is stated 

hereinabove and deny all that is inconsistent and/or contrary 

thereto. I say that the facts mentioned above clearly evince that 

Respondent No.13 has carried out mining activities legally and with 

applicable authorizations and permissions from the concerned 

authorities. I deny that the activities of Respondent No. 1 have 

caused irreparable damage to wildlife, environment, and ecology. I 

deny that Respondent No.13 has violated any statutory provisions 

whatsoever,  

c.   With reference to Paragraph 4 to 6 of the Application, I deny the 

contents thereof in totality. I state that the Applicant has made 

unsubstantiated and frivolous allegations, with a view to mislead 

and misguide this Hon'ble Tribunal and abuse the process of the 

Court. 

d.   With reference to Paragraph 7 of the Application, 1 deny the contents 

thereof. I say that the said Application is preferred on false and 

erroneous grounds. I say that the said Application is a mala fide 

attempt to mislead this Hon'ble Tribunal and is an abuse of the 

process of the court.  

e.  With reference to Paragraph 8, I state that the contents of the same 

in relation to the present Respondent, are denied in toto. I state that 

the bloated numbers as described in Paragraph 8 (a) (12) are 

baseless and are shown to mislead this Hon'ble Tribunal. I state that 

on the contrary, as mentioned above, Respondent No.13 has 

constantly monitored that its operations are in compliance with the 
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applicable laws. I repeat, reiterate, and confirm what is stated 

hereinabove and deny what is consistent and/or contrary thereto. 

f. With reference to Paragraph 9, I deny the contents thereof in 

totality, I repeat and reiterate what is stated hereinabove and deny 

all that is inconsistent and/or contrary thereto. I State that the facts 

mentioned above clearly evince that Respondent No.13 has carried 

out mining activities legally and with applicable authorizations and 

permissions from the concerned authorities. I deny that the 

activities of Respondent No.13 has caused irreparable damage to 

wildlife, environment, and ecology. I deny that Respondent No.13 

has violated any statutory provisions whatsoever. 

g.   With reference to Paragraph 10 and 11, the contents of the same are 

denied in toto. The contents of the same are not related to 

Respondent No.13 and are denied for want of knowledge.  

h.    With reference to Paragraph 12, it is pertinent to note that the draft 

notification relied on by the Applicant, has not been notified as on 

date of filing of the present Reply. Without prejudice to the same, I 

say that Respondent No.13's mining activities do not run affront to 

the said draft notification. 

i.   With reference to Paragraph 13 and 14, I deny all that is contrary 

and/or inconsistent with the records and what is stated herein. I say 

that the facts mentioned above clearly evince that Respondent 

No.13 has carried out mining activities legally and with applicable 

authorizations and permissions from the concerned authorities. I 

deny that the activities of Respondent No.13 have caused 

irreparable damage to wildlife, environments and ecology. I deny 
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that Respondent No.13 has violated any statutory provisions 

whatsoever.  

j.    With reference to Paragraph 15,1 state that the contents of the same 

are denied in toto. I say that the facts mentioned above clearly 

evince that Respondent No.13 has carried out mining activities 

legally and with applicable authorizations and permissions from the 

concerned authorities. I deny that the activities of Respondent 

No.13 have caused irreparable damage to wildlife, environment, 

and ecology. I deny that Respondent No.13 has violated any 

statutory provisions whatsoever. 

k.  With reference to Paragraphs 16 to 19, 1 state that the contents of the 

same are formal in nature and merit no response. I put the Applicant 

to strict proof with respect to the contents thereof.  

I.    With reference to Paragraph 20, I say that the contents of the same 

of the denied in toto. 1 state that this Application has been filed with 

view to the mislead this Hon'ble Tribunal. I state that the Applicants 

have only made certain quarries as parties to the present application 

which shows the mala-fide and extortionist conduct of the 

Applicants. 

23. I say that Respondent No.13 is in legal possession of the said Quarry 

Land. I say that Respondent No.13 is in the business of excavating 

BTMM. I say that the said business of excavation of BTMM at the said 

Quarry Land is being carried out by Respondent No.13 after due 

authorization received from the concerned authorities and as per 

procedure established by law. 
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24. I say that Respondent No.13 has taken the steps in view to safely 

establish and operate the Quarry for the excavation of BTMM at the said 

Quarry Land. Furthermore, Respondent No.13 in order to protect the 

flora, fauna, and in order to create sustainable ecosystem surrounding the 

said Quarry Land has taken several steps. It is submitted that the 

Respondent No.13 has consistently and actively participated in cultural, 

environmental, and social enhancement of the region and has planted 

81077 trees around the Quarry Land. 

25. I say that Respondent No.13 has been carrying out mining activity since 

the year 1997. That the mining was carried out at the said Quarry Land 

admeasuring 0.90 Hectares. I say that Respondent No.13 having lease of 

the said Quarry Land is less than 5 Hectares, therefore is clearly not 

bound to apply for the said EC under Notification of 2006. The 

Applicants allegation of Respondent No.13's violation in obtaining EC 

vide the mandatory provision under the E1A Notification of 2006 is 

clearly without application of mind. 

26. That the Respondent No.13 has obtained the mandatory permissions 

before establishing industrial plant, and operation of the said industrial 

plant and activities connected thereto. That the request made for consent 

to establish and consent to operate were made by Respondent No.13 to 

the concerned authorities as per procedure established by law. The same 

was granted to Respondent No.13 after due consideration by the 

concerned authorities.  

27. It is submitted that Respondent No.13 has taken all necessary steps to 

constantly monitor that, its operations are in compliance with the 

applicable laws. 
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28. That Respondent No.13 has in good faith built a 'Green Belt' so that the

movement of wildlife animals is not obstructed by the functioning of the

quarry. I crave leave to refer and rely upon relevant photographs at the

time of the hearing.

29. I say that, at present, Respondent No.13 has shut the operation of the

quarry at the said Quarry Land.

30. In view thereof, I say that the said Application preferred by the Applicant

is liable to be rejected with exemplary costs.

Date:  24/08/2023 

Place: Pune   

Advocate for the Respondent No.13 
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C/WPPIL/88/2017  ORDER DATED: 03/07/2023

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/WRIT PETITION (PIL) NO.  88 of 2017

==========================================================
BIREN RAMESHCHANDRA PADHYA 

Versus
UNION OF INDIA & 3 other(s)

==========================================================
Appearance:
ABHISST K THAKER(7010) for the Applicant(s) No. 1
MS.M.L.SHAH, LD. GOVERNMENT PLEADER with MR.KRUTIK PARIKH, 
AGP for the Opponent(s) No. 2,3,4
MR DEVANG VYAS(2794) for the Opponent(s) No. 1
MR. PARTH H BHATT(6381) for the Opponent(s) No. 1
==========================================================

CORAM:HONOURABLE THE ACTING CHIEF JUSTICE MR. 
JUSTICE A.J.DESAI
and
HONOURABLE MR. JUSTICE BIREN VAISHNAV

Date : 03/07/2023

ORAL ORDER
  (PER : HONOURABLE THE ACTING CHIEF JUSTICE MR. JUSTICE 
A.J.DESAI)

1. Heard  Mr.Abhisst  Thaker  learned  advocate  for

the  petitioner  and  Ms.M.L.Shah  learned

Government Pleader for the respondent – State

Authorities.

2. By  two  different  orders  dated  19.04.2017  and

25.04.2019,  the  coordinate  bench  has  directed

the  respondent  authorities  not  to  issue  final
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C/WPPIL/88/2017  ORDER DATED: 03/07/2023

notification.   Continuing  the  said  relief  in

operation, we further pass the following order:

I. It would be open for the State Authorities to

forward fresh proposals for earmarking proposed

Eco-Sensitive  Zone  of  Gir,  Paniya  &  Mitiyala

Wildlife Sanctuary in view of the decision of the

Hon’ble  Apex  Court  in  case  of  T.N.

Godavarman Thirumulpad v. Union of India

and Others reported in (2022) 10 SCC 544.

3. The  State  shall  submit  the  report  from  the

Central Government before this Court.

4. To be listed on 04.09.2023.

(A.J.DESAI, ACJ) 

(BIREN VAISHNAV, J) 
ANKIT SHAH
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